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J  U  D  G  M  E  N  T

 This  case  relates  to  an incident of  ‘culpable  homicide’  that 
took place, about 8 (eight) years ago, in the family of the accused with a 
humble  rural  background,  in  which  the  present  accused  assaulted  his 
elder  brother  Dhiren  and  sister-in-law  by  hand  and  foot,  without 
pre-meditation upon a sudden quarrel, which brought dead of Dhiren, on 
the following day. The accused himself along with others took the said 
injured brother to the hospital for treatment.

PROSECUTION CASE : 

2. The prosecution case, in brief, is that, one Sri Jiten Koch, son 
of Shri Herepa Koch, resident of Naharbari Gaon, under Dhekiajuli Police 
Station,  lodged  an  ejahar,  on  26-04-2004,  before  the  in-charge  of 
Rakshasmari Out Post, alleging that on 23-04-2004, at about 8 p.m., while 
the accused Sri  Jiten Rava was assaulting Smt.  Sabita  Rava,  the wife of 
accused Sri Karuna Rava ( since absconding ) for some domestic dispute, 
the deceased Dhiren Rava intervened and tried to pacify the accused Jiten, 
but Jiten in turn, hit on his head with a ‘lathi’  causing grievous injury. 
Thereafter,  Dhiren  Rava  was  taken  to  J.  J.  Hospital,  Dhekiajuli  for 
treatment. It was further alleged that the accused Jiten Rava also assaulted 
the pregnant wife of the said deceased, Smt. Taramai Rava by kicking on 
her abdomen and by hand. On 25-04-2004, night, Dhiren Rava succumbed 
to his injuries at J. J. Hospital, Dhekiajuli, during treatment. 

INVESTIGATION : 

3. Based on the above FIR, Rakshasmari Out Post, GD Entry No. 
254,  dated 26-04-2004,  was made at  1-30 p.m.,  and on being forwarded 
registered as Dhekiajuli P.S. Case No.125, dated 27-04-2004, u/s 325/304 of 
the IPC. Meanwhile,  SI Rama Kanta Nath, the in-charge of Rakshasmari 
O.P, himself took up the investigation into the case. 

4. In  course  of  investigation,  the  IO  visited  the  place  of 
occurrence,  held inquest  on the dead body of  Dhiren Rava,  prepared a 
sketch map of the place of occurrence, sent the dead body to Kanaklata 
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Civil Hospital for Post Mortem Examination and also sent the deceased’s 
injured wife  to  the said  Civil  Hospital  for  examination.  Further,  the IO 
arrested the present accused and examined the witnesses. On  completion 
of investigation, the IO submitted charge-sheet u/s 302/323/34 of then IPC 
against the accused persons, namely, Sri Jiten Rava and Sri Karuna Rava 
showing him absconder.

TRIAL : 

5. Since  the  offence  u/s  302  IPC  is  exclusively  triable  by  the 
Court  of  Sessions,  the  learned  Additional  Chief  Judicial  Magistrate, 
Sonitpur,  Tezpur,  vide  order,  dated  04-04-2006,  passed,  in  GR  Case 
No.569/2004, committed the case of Sri Jiten Rava to this Court of Sessions 
u/s 209 of the CrPC. Hence, the trial commenced in the Sessions Court at 
Tezpur.  

6. On consideration of the materials, on record, and hearing the 
learned counsel for both the sides, charges u/s 302/323/34 of the IPC were 
framed  against  the  present  accused  Sri  Jiten  Rava  ,  vide  order,  dated 
18-04-2006. The charges were read over and explained to the accused, to 
which he pleaded not guilty and claimed to be tried. However, after going 
through the evidence put up by the prosecution and hearing of both sides, 
substantive  charges  u/s  302/323  of  the  IPC  were  framed  against  the 
accused Sri Jiten Rava. 

7. In  order  to  prove  the  charges,  aforementioned,  the 
prosecution has examined 11 (eleven) witnesses, including the informant 
and the IO, while the defence cross-examined eight witnesses. 

8. On closing the case of the prosecution, the statement of the 
accused  was  recorded,  u/s  313  CrPC,  vide  order,  dated  18-02-2013.  The 
accused pleaded innocent and inclined to examine witnesses in defence. 
Accordingly,  the  defence  side  has  examined  one  witness  and  the 
prosecution declined to cross-examine him.

9. I  have  heard  the  argument  advanced  by  Sri  D.  C.  Borah, 
learned Public  Prosecutor  and Smt.  D.  Sinha,  learned defence counsel.  I 
have gone through the entire evidence, proffered by the prosecution and 
the statement of the accused, recorded u/s 313 CrPC.  
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POINTS FOR DETERMINATION : 

10. From  the  evidence  on  record,  and  on  the  basis  of  oral 
submission  of  the  learned  counsel  of  both  sides,  the  following  points 
emerged for determination : 

1. (i)       Whether  the  death  of  Dhiren  Rava  was  an  act  of 
‘culpable    
           homicide’ ? If so
(ii) Whether the death of Dhiren Rava was an act of 

‘culpable  homicide’ amounting to ‘murder’ ? and 
(iii)   Whether  the  accused  Jiten  Rava  committed  the     
   offence ? 
(2) Whether the accused voluntarily  caused hurt  on the  
 person of Smt. Taramai Rava, the wife of the deceased ? 

THE DECISION AND THE REASONS THEREFOR  

(A)   POINT NO.1 (i)
WHETHER ‘CULPABLE HOMICIDE’ ?
Legal position : 

11. ‘  Homicide  means  the  killing  of  human  being  by  a  human 
being. A person commits culpable homicide, if the act by which death is 
caused is done with the – (a) intention of causing death, or (b) intention of 
causing such bodily injury as is likely to cause death, or (c) knowledge that 
the act is likely to cause death. ‘Intent’ and ‘knowledge’ in the ingredients 
of  Section  299  of  the  IPC  postulate  the  existence  of  positive  mental 
attitude and this mental condition is the special mens rea necessary for the 
offence. 

12. The offence of ‘murder’ has been defined in Section 300 of the 
IPC.  The basic difference between the ‘culpable homicide’  and ‘murder’ 
lies in the degree of the gravity of the offence. In order to bring home the 
offence within the parameter of Section 300 of the IPC, the prosecution 
must establish that the assailant had the definite intention to cause death 
of the deceased or that the offender had the knowledge that the wounds 
which he was inflicting would be sufficient to cause the death or that the 
same will be dangerous, to human life. Therefore, the essential ingredients 
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of the offence have to be deduced and inferred from a series of facts, like 
weapon used in the crime, nature of the wound, situs of the wound and 
other  attending  circumstances.  The  burden  lies  on  the  prosecution  to 
establish that the act alleged to constitute the offence of  ‘murder’  was 
really the act of a person other than the deceased and at the same time, 
the onus of proving exceptions to Section 300 of the IPC, so as to reduce 
the  offence  of  murder  to  one  of  ‘culpable  homicide  not  amounting  to 
murder’ lies on the accused. 

13. Now, in the context of the above requirements of the facts to 
be proved, let us look at the evidence, on record. 

EVIDENCE

14. PW-1 Sri Jiten Koch is the informant and brother-in-law of the 
deceased. His evidence is that on the day of occurrence, at about 8 p.m., 
while he was at a ‘bihu’ function held at their village, a boy of the village 
informed him that Dhiren Rava was lying unconscious at his  home. On 
receipt of the information, he went to the house of Dhiren Rava and found 
him  lying  unconscious  at  his  house.  He  found  the  accused  Jiten  Rava 
raising  ‘hulla’.  He  arranged  a  vehicle  and  shifted  Dhiren  to  a  private 
hospital  at  Dhekiajuli  for  treatment  and  got  him  admitted.  On  the 
following day, night, Dhiren died. The dead body of Dhiren was brought 
home. Later on,  learning that the accused persons, namely, Karuna Rava 
( since absconding) and Jiten Rava assaulted Dhiren, he lodged the ejahar, 
Ext.1.  In  cross-examination,  he has,  inter-alia,  deposed that  he did  not 
witness  the  occurrence.  Late  Dhiren  Rava  had  three  brothers,  namely, 
accused  Jiten  Rava,  Karuna  Rava  and  Santi  Rava.  In  their  house,  their 
father, mother and daughter-in-law etc. reside. Boys, namely, Piling and 
Ranjit (PW-4) informed him about the occurrence. First he informed the 
police about the occurrence verbally and then, on the advice of the police, 
the ejahar was  written by the villagers and his  signature was obtained 
thereon. 

15. PW-2 Sri Bhogi Ram Rava is the father of the deceased and the 
accused  persons.  His  version  is  that  in  the  relevant  night  of  the 
occurrence, he went to attend a ‘bihu’ function at Narharbari Koch Gaon. 
At  about  1  a.m.,  night,  he  returned  home.  While  he  was  at  the  ‘bihu’ 
function, Bijoy Rava (PW-7) and Satya Das reported him that a fighting was 
going on, on the road, near his house. On receipt of the information, he 
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returned  home  accompanied  by  Bijoy  (PW-7)  and  Satya.  On  arrival  at 
home, Satya told him that his son, Dhiren was taken by a Maruti Car to the 
hospital at Dhekiajuli. On the following day, when he visited the hospital 
at Dhekaijuli, he saw his son Dhiren sleeping and he was not in a position 
to speak. He waited in the hospital for a while and returned home. Later 
on, he heard that his son died of fever.  After about 2/3 hours of bringing 
the dead body of his son to his house, police arrived. Police held inquest on 
the dead body. Ext.2 is the Inquest Report, where Ext.2(1) is his signature. 
In cross-examination, he denied the defence suggestion that he stated in 
his statement made before the police that in the hospital Dhiren Rava was 
in a position to speak. 

16. PW-3 Smt. Sarala Rava is the mother of the accused and the 
deceased. Her evidence is that on a day, night, about four years ago, while 
she was sleeping with her youngest grand-son, she heard a vehicle coming 
and thereupon, she stepped out of house. Dhiren Rava was taken to the 
hospital in the said vehicle as he was suffering from fever. She does not 
know anything further. 

17. PW-4 Sri  Ranjit Rava is  a co-villager of the accused. He has 
deposed that Dhiren Rava died  2 / 2 ½ years ago. He does not know how he 
died, because on the day of occurrence, he was going to attend a ‘bihu’  
function held at a nearby village. On the following day, when the police 
went for investigation,  he came to know about the occurrence. He was 
present when the police held inquest on the corpse. At the time of holding 
the inquest,  besides him, the Gaonburah Puaram Das,  the father of  the 
deceased Sri Bhogi Ram Rava (PW-2), Sri Sambhu Ram Rava (PW-9) and 
others were present.  Ext.  2 is the Inquest Report,  where Ext.  2(2) is his 
signature. 

18. PW-5 Dr. Kulendra Nath Deka, the doctor, has deposed that on 
26-04-2004, at 7-40 p.m., at Kanaklata Civil Hospital, Tezpur, he examined 
Smt.  Taramai  Rava  (PW-6),  in  connection  with  Dhekiajuli  PS  Case  No. 
125/2004 and found as follows : 

“ One abrasion over the right side of the face, 1” x 2” in size
Abrasion over the upper back 1” x 2” 
Abrasion over the left side of the abdominal wall 1” x 1”
Opinion : 

1. All injuries were old ( more than 24 hours )
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2. Injuries were caused by blunt weapon
3. Injuries were simple in nature.” 

PW-5, the doctor, has recognized Ext.3, the report, where Ext. 
3(1) is his signature. 

19. PW-6 Smt.  Taramai Rava is the wife of the deceased Dhiren 
Rava. Her evidence is that on a day, about 4 years 3 months ago, a quarrel 
broke out in the house of the accused Jiten and thereupon, her husband 
went to interfere. After returning therefrom, he was sitting in the veranda 
of their house. At about 8 p.m., the accused came and asked her husband 
“why  did  you  go  to  our  house.”  Thereafter,  the  accused  caught  her 
husband  and  assaulted  with  hand.  At  that  moment,  his  elder  brother 
Karuna Rava ( since absconding) came and assaulted with a ‘stick’. When 
she went to interfere, the accused assaulted her with hand and kicking. 
She sustained hurt on her head, back and waist etc.  She accompanied by 
the accused,  took her  husband to  J.  J.  Nursing Home,  at  Dhekiajuli  for 
treatment. On the following day, night, her husband died. 

20. In  cross-examination,  she  has,  inter-alia,  deposed  that  Sri 
Parimal Rava, Sri Bijoy Rava (PW-7), Sri Ramesh Rava, Sri Bimal Rava are 
her neighbours. The house of the accused is situated at a distance of about 
100 meters from their house and in-between there are houses of Faguna, 
Bimal and Parimal Rava. On the day of occurrence, a ‘bihu’ function was 
held at a some distance from their house. At the time of the occurrence, 
she, her husband and their four year old child were at home. When quarrel 
broke out, in the house of the accused, she accompanied her husband and 
after a short while,  she returned home and her husband followed after 
about five minutes. She raised hue and cry when the quarrel broke out at 
her home,  but the neighbouring people did not rush to her help. Karuna 
Rava  (  since  absconding)  is  her  husband’s  own  brother.  The  second 
brother is Mridul Rava and third one is her husband and the youngest one 
is the present accused Jiten Rava.  About one year before the occurrence, 
they started living separately, but maintained cordial relation between the 
two families by maintaining mutual visits to each other’s house.  Before 
the accused Jiten Rava assaulted them, the accused Karuna Rava ( since 
absconding ),  his  wife  Kaita  Rava and her  husband were sitting  in  the 
veranda of their (PW-6) house. Her husband used to consume alcohol, but 
on that day, he did not consume alcohol. On that day, the accused Karuna 
Rava  (since  absconding)  consumed  alcohol,  in  excess.  She  denied  the 
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defence  suggestion  that  on  that  day,  her  husband  and  Karuna  (  since 
absconding)  got  involved in a  mutual  fight after  consuming alcohol,  in 
excess and she sustained hurt,  when she went to interfere therein. She 
admitted  the  defence  suggestion  that  the  accused  Karuna  Rava (  since 
absconding) hit  on her husband’s  head with a ‘lathi’,  which caused cut 
injury on her husband’s head. She denied the defence suggestion that at 
that time, the accused went to see ‘bihu’ function and on receipt of the 
information about the occurrence, she returned to her home and shifted 
her husband to J. J. Nursing Home, Dhekiajuli for treatment. After death of 
her husband, she underwent treatment at Kanaklata Civil Hospital. In the 
house of the accused Jiten Rava, quarrel broke out between Jiten and his 
sister-in-law Sabita (PW-8). She denied the defence suggestion that on the 
day  of  occurrence,  the  accused  Jiten  Rava  never  went  to  their  (PW-6) 
house and did not assault and further, that the entire incident occurred 
with the accused Karuna Rava ( since absconding) only. After the death of 
her husband, one bigha of paternal landed property has been given in the 
name of her son. 

21. PW-7 Sri Bijoy Rava. His evidence is that on a day, about 3/4 
years ago, a quarrel broke out between the accused and the deceased, who 
are brothers and thereupon, the wife of the deceased Taramai (PW-6) went 
to  their  house  and  raised  hue  and  cry.  On  that  day,  as  ‘bohag  bihu’ 
function was held, there was no other person in his house and as such, she 
(PW-6) asked him to inform her father-in-law (PW-2) to inform about the 
occurrence. Accordingly, he went to the place of function and informed 
Bhogi  Ram  (PW-2)  about  the  occurrence.  Bhogi  Ram  (PW-2)  returned 
home. Later on, he heard that the deceased Dhiren Rava was shifted to the 
hospital at Dhekiajuli by him (PW-2). Dhiren Rava died in the hospital. He 
does not know anything further. 

22. In cross-examination, he admitted the defence suggestion that 
he did  not state  in his  statement made before the police that  Taramai 
(PW-6) went to his house to inform him about the quarrel that broke out 
between the accused and Dhiren Rava and further, that Taramai (PW-6) 
asked him to inform her father-in-law, for which, despite suffering from 
illness, he went to the place of ‘bihu’ function and reported Bhogi Ram 
(PW-2) about the occurrence, whereupon Bhogi Ram went back home. He 
did not visit the place of occurrence. He does not know between whom the 
quarrel broke out. 
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23. PW-8 Smt. Sabita Rava is the wife of the accused Karuna Rava 
( since absconding). Her evidence is that the deceased Dhiren Rava and the 
accused Jiten Rava are brothers. Dhiren Rava died about 6/7 years ago. She 
does not know how Dhiren Rava died. 

24. PW-9 Smt. Sambhu Ram Rava is a co-villager of the accused 
Jiten Rava. He has deposed that Dhiren Rava died about 4 years ago. When 
the villagers were called for cremation of the deceased Dhiren, he learnt 
about the occurrence. He does not know where and how Dhiren Rava died. 
However, he heard the villagers discussing that a mutual fight took place 
between the deceased Dhiren Rava and Jiten Rava and in consequence, 
Dhiren died. He was present when inquest was held on the dead body of 
Dhiren.  He  recognised  Ext.2,  the  inquest  report,  where  Ext.  2(3)  is  his 
signature.  In  cross-examination,  he  has,  inter-alia,  deposed  that  the 
villagers were also not sure as to how Dhiren died. 

25. PW-10  Dr.  Tilak  Bhattacharjee,  is  the  autopsy  surgeon.  His 
evidence  is  that  on  27-04-2004,  he  performed  the  Post  Mortem 
Examination on the corpse of Dhiren Rava with reference to Dhekiajuli PS 
Case No. 125/04, on being escorted and identified by NK Kabindra Rava 
and Bhogi Ram Rava and found as follows : 

“ An  average  built  male  dead  body with  eye  closed  and 
backish  discolouration of both eye lid of the eyes. Blood is 
coming from both nostrils. 
Old cut injury ( stitched) ( more than 72 hours old) is seen on 
forehead scalp of 3” x ½ ” long bone deep. 
No other external injury found. 
Old ( more than 72 hours) lacerated cut injury of 3” x ½ ” bone 

 deep on forehead scalp. 
2” long evacle fracture of frontal bone in sagital palm. 
Lacerated  injury  of  duramatter  of  frontal  area  of  2” long   

 cranial cavity is full of blood. 
Brain is healthy but contested. 
Lacerated injury 2 cm x ½” x ½ ” under surface of liver. 
Lacerated injury of 2 cm x ½” x ½ ” medial surface of spleen.
Injury described above is ante-mortem in nature.” 

26. In the opinion of  the doctor (PW-10),  the cause of  death of 
Dhiren Rava was haemorrhage and shock as a result of injuries sustained. 
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He  recognised  Ext.4,  the  Post  Mortem  Report,  where  Ext.  4(1)  is  his 
signature and Ext. 4(2), the signature of the then Joint Director of Health 
Services. In cross-examination, he has deposed that he found only one cut 
injury on the frontal area. The exact time of the injury could not be said 
from the report of the Post Mortem examination. Lacerated injuries found 
on the deceased may be caused by dashing against rough substance. He 
could not say which was the fatal injury. 

27. PW-11 SI  Rama Kanta  Nath is  the IO.  According to him,  on 
26-04-2004,  he  was  attached  to  Rakshasmari  Police  Out  Post,  under 
Dhekiajuli  Police  Station.  On  that  day,  at  about  1-30  p.m.,  Jiten  Koch 
(PW-1)  lodged  an  ejahar,  Ext.1,  which  was  entered  in  Rakshasmari  GD 
Entry No. 254, dated   26-04-2004 and took up the investigation himself and 
further, forwarded the said ejahar, to Dhekaijuli Police Station, where it 
was registered as Dhekiajuli PS Case No. 25 / 2004, u/s 325 / 304 of the IPC. 
The Officer-in-charge of the Dhekiajuli Police Station endorsed the case to 
him for investigation. In course of investigation, the IO held inquest on the 
dead body of Dhiren Rava, which was found at the courtyard of the house 
and prepared the Inquest Report, Ext.2 and further, the Sketch Map of the 
place of occurrence, Ext.6. He recognised Ext.7, the relevant extract copy 
of GD Entry. Thereafter, he forwarded the dead body to Kanaklata Civil 
Hospital.  The  IO  ascertained  that  Dhiren  Rava  died  in  the  midst  of  a 
quarrel  that  took place between him and the accused persons,  namely, 
Jiten Rava and Karuna Rava ( since absconding ), and accordingly, arrested 
the accused Sri Jiten Rava. He further sent the injured Taramai Rava, the 
wife of the deceased Dhiren Rava to Kanaklata Civil Hospital for treatment 
and  colleted  her  injury  report  and  the  Post  Mortem  Report  of  the 
deceased.  After completion of  investigation,  he submitted charge-sheet, 
Ext.8,  against  both the accused persons,  namely,  Sri  Jiten Rava and Sri 
Karuna Rava showing the latter as absconder. 

28. In cross-examination, PW-11, the IO, has deposed that he has 
not brought the original General Diary of the Out Post. As per the ejahar, 
the  occurrence  took  place  on  23-04-2004,  and  it  was  received  on 
26-04-2004. He recognised Ext.’Ka’, the duly filled in printed form of the 
FIR, which was prepared by the then Officer-in-charge of Dhekiajuli PS, Sri 
Dilip Bharali, wherein in the relevant column of the date of occurrence is 
mentioned as 25-04-2004 and there is no signature of any police officer. He 
has further deposed that he forwarded the ejahar to the Officer-in-charge 
of Dhekiajuli Police Station on 26-04-2004. In Ext.’ka’, the name of accused 
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Sri Jiten Rava is mentioned without mentioning his father’s name. He has 
further  deposed  that  in  Ext.6,  the  Sketch  Map,  it  is  not  mentioned on 
which date and where it was drawn up. He has not furnished the copy of 
the  requisition  made  for  medical  examination  of  Taramai  (PW-6).  He 
prepared the Inquest Report, in the house of the deceased as his dead body 
was taken back to his house. He has not colleted the injury report of the 
deceased Dhiren Rava, who died in J. J. Hospital, at Dhekiajuli. In Ext. 2, it 
has  been  mentioned  that  Dhiren  Rava  died  in  course  of  shifting  for 
advance  treatment  without  mentioning  the  place  to  which  he  was 
referred.  Bhogi  Ram Rava (PW-2)  did  not  state  before him that  Dhiren 
Rava was in a fit position to speak in the hospital. 

29. DW-1  Sri  Nonde  Koch,  an  witness  from  the  locality  of  the 
accused,  examined  by  the  defence  has  stated  that  he  does  not  know 
anything about any occurrence allegedly committed by the accused. 

ANALYSIS OF EVIDENCE :

30. The FIR, Ext.1, lodged by PW-1 Sri Jiten Rava disclosed that on 
23-04-2004, at about 8 p.m., when a quarrel broke out initially between the 
accused Sri  Jiten Rava and his  sister-in-laws,  namely,  Smt.  Sabita  Rava 
(PW-8) and Smt. Taramai Rava (PW-6), the deceased Dhiren Rava, the elder 
brother of Jiten Rava, tried to dissuade them, but the accused Sri  Jiten 
Rava hit on his head with a ‘lathi’, which entailed his death, on 25-04-2004, 
night, at J. J. Hospital, Dhekiajuli, during treatment. These material facts 
of the incident have clearly come, as a whole, in the evidence of PW-1 Sri 
Jiten Koch, PW-2 Sri Bhogi Ram Rava, PW-6 Smt. Taramai Rava, PW-7 Sri 
Bijoy Rava and PW-9 Sri Sambhu Ram Rava. 

31. Apart  from  the  above  evidence,  PW-10  Dr.  Tilak 
Bhattacharjee, the doctor, who performed the Post Mortem examination 
on the corpse of Dhiren Rava, found multiple internal and one cut injury 
on the frontal area, on his person, which were ante-mortem in nature and 
opined that the cause of death was haemorrhage and shock as a result of 
the  injuries  sustained.  He  recognised  Ext.4,  the  Post  Mortem  Report. 
Further,  PW-11 SI  Rama Kanta Nath,  the IO,  who prepared the Inquest 
Report, Ext.2, found injury on the head of the deceased. 

32. Upon  consideration  of  the  above  evidence,  oral  and 
documentary,  and  in  the  absence  of  any  evidence  contrary  to  the 
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prosecution case, this Court is of the opinion that the cause of death of 
Dhiren Rava was definitely an act of ‘culpable homicide’ defined in Section 
299 of the IPC, beyond doubt. 

(B)   POINT NO.1 (ii) & (iii)

WHETHER MURDER & COMPLICITY OF THE ACCUSED : 
(i) Ejahar :

33. A  conjoint  reading  of  the  contents  of  the  ejahar,  dated 
26-04-2004, lodged after 4 ( four) days of the occurrence that took place on 
23-04-2004 at about 8 p.m., and the evidence of the informant PW-1 Sri 
Jiten  Koch,  who  was  the  brother-in-law  of  the  deceased  Dhiren  Rava, 
reveal that he did not witness the actual occurrence as at the time of the 
incident, he was at a ‘bihu’ function, held about ½ Km from the house of 
Dhiren Rava and upon information given by two persons, namely, Piling 
and  Ranjit  (PW-4)  about  the  occurrence,  he  rushed  to  the  place  of 
occurrence. The said Piling is not examined by the prosecution obviously 
for non-examination, during investigation. PW-1 has put his signature on 
the ejahar, Ext.1, which was written by someone on the dictation of the 
local public. The prosecution has not examined the scribe of the ejahar, 
who appears  to  be  one  Sri  Suren  Sachani.  Thus,  strictly  speaking,  the 
ejahar given by PW-1 Sri Jiten Koch was being unacquainted with the facts 
and circumstances of the incident reported was hearsay and in such a fact 
situation,  narrated  therein,  though  ought  to  have  been  utilized  to 
contradict  with the person from whom the details  of  the incident was 
obtained by him (PW-1) has remained unexamined and unidentified in the 
instant case. On the other hand, PW-4 Sri Ranjit Rava, in his evidence, has 
not stated that he informed PW-1 about any occurrence. Therefore, it can 
safely  be  assumed  that  though an  ejahar  is  not  a  substantive  piece  of 
evidence,  the  Ext.1,  the  ejahar,  however,  set  in  motion  the  criminal 
investigation into the occurrence. 

(ii) Post Mortem Report :

34. The  evidence of  PW-10 Dr.  Tilak  Bhattacharjee,  the  doctor, 
who held the autopsy on the corpse of  Dhiren Rava,  on 27-04-2004,  at 
Kanaklata  Civil  Hospital,  Tezpur,  as  quoted  above,  found  ante-mortem 
multiple injuries, external and internal, such as blood coming out of both 
nostrils, old stitched wound  ( more than 72 hours old) over the forehead 
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scalp of     3” x ½” long bone deep, old ( more than 72 hours) lacerated cut 
injury of   3” x 1/2” bone deep on the forehead scalp, 2” long cranial cavity 
full of blood, lacerated injury of 2 cm x ½ cm x ½ cm under surface of liver, 
lacerated injury of 1 cm x ½ cm x ½ cm on medial surface of spleen and had 
arrived at the conclusion that the cause of his death was haemorrhage and 
shock as a result of the injuries sustained. The doctor (PW-10) recognised 
Ext.4,  the  Post  Mortem  report.  However,  the  autopsy  surgeon  in  his 
cross-examination, inter-alia, stated that he found only one cut injury on 
the frontal area and could not say which was the fatal injury. Neither the 
prosecution  nor  the  defence  specifically  elicited  from  the  autopsy 
surgeon,  whether  cumulatively  those  injuries  were  sufficient  in  the 
ordinary course of  nature to cause death of  the deceased Dhiren Rava, 
after  two  days  of  sustaining  such  injuries.  Here  it  may  pertinently  be 
referred to the case of Dharma –Vs- Nirmal Singh @ Bittu [ AIR 1996 SC 
1136  ] where  the  Hon’ble  Apex  Court  observed  that  what  has  to  be 
accepted when an autopsy surgeon deposes in the Court is his findings 
relating to the nature of injuries and not as to how these were caused. 
Therefore, it is imperative to analyse the evidence of the PWs, to find out 
how  the  deceased  sustained  the  aforesaid  injuries  and  the  inevitable 
consequences that followed. 

(iii) Presence of Taramai (PW-6) :
     ( Sole eye witness)

35. On perusal of the inquest report, Ext.2, the sketch map of the 
place of occurrence, Ext.6, prepared by PW-11 SI Rama Kanta Nath, the IO, 
and  the  cumulative  oral  testimony  of  PW-1  Sri  Jiten  Koch  (  the 
informant ), PW-2 Sri Bogiram Rava ( father of the deceased), PW-6 Smt. 
Taramai  Rava    (  wife of  the deceased )  and PW-7 Sri  Bijoy Rava,  the 
neighbour, it transpires that the occurrence took place in the house of the 
deceased, that is, the house of PW-6, Smt. Taramai Rava, when there were 
only PW-6, her husband Dhiren Rava and their 4 year old child at home. 
The presence of PW-6 Smt. Taramai Rava ( the wife of the deceased) at her 
home at the relevant time of the occurrence cannot be doubted, for, she 
also sustained simple injuries caused by blunt weapon in the said incident, 
as  PW-5  Dr.  Kulendra  Nath  Deka,  the  doctor,  who  examined  her  on 
26-04-2004,  found  on  her  person.  The  mere  delay  of  her  (PW-6) 
examination by the doctor (PW-5) does not cast any doubt on the veracity 
of her testimony in view of the evidence that her husband Dhiren Rava 
had fallen prey to the mounting severe assault of the assailants for which 
he had to be shifted to the hospital immediately for treatment, while she 
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(PW-6) sustained bearable simple injuries which the doctor (PW-5) opined 
to  be  more  than  24  hours  old,  linking  to  the  relevant  time  of  the 
occurrence . 

(iv) Brothers live separately :

36. On scrutiny of the evidence of PW-1 Sri Jiten Koch, PW-2 Sri 
Bhogi  Ram Rava,  PW-6 Smt.  Taramai  Rava and PW-7 Sri  Bijoy  Rava,  it 
appears  that  the  family  of  PWs  2  and  3,  the  parents  of  the  accused 
consisted of 4 sons, namely, Sri Karuna Rava ( the absconder accused) Sri 
Mridul Rava,  Dhiren Rava ( the deceased ) and Sri Jiten Rava ( the present 
accused) and they have started living separately, about one year before 
the occurrence, at nearby places. The house of the accused Sri Jiten Rava is 
situated about  100  meters  away from the house of  PW-6 Smt.  Taramai 
Rava,  that  is,  the  house  of  the  deceased  Dhiren  Rava.  The  respective 
locations of their houses are specifically shown in Ext.6, the sketch map of 
the place of occurrence. 

(v) Quarrel ( from the house of Jiten to the house of the deceased) :

37. What  it  appears  from  the  evidence  of  PW-6  Smt.  Taramai 
Rava, the wife of the deceased and the sole eye witness to the occurrence, 
is that initially a quarrel broke out in the house of the accused Sri Jiten 
Rava and thereupon, the deceased accompanied by his wife (PW-6) went to 
his house and intervened in their domestic quarrel. Thereafter, both of 
them, that is, she (PW-6) and her husband Dhiren Rava returned home at 
an interval of about 5 minutes. While the deceased Dhiren Rava was sitting 
in the veranda, at about 8 p.m.,  the accused Sri  Jiten Rava went to his 
house and started quarrelling with the said accused elder brother asking 
him “ why did you go to our house ?”, and then started assaulting him 
with  hand.  Thus,  the  accused  Sri  Jiten  Rava,  without  armed  with  any 
weapon,  played the  role  of  aggressor  of  the  unarmed deceased  Dhiren 
Rava, at his home, who just returned from his house after intervening in 
the quarrel that allegedly took place in the house of the said accused and 
in the midst of the accused assaulting the deceased, their another brother 
the  accused  Sri  Karuna  Rava  (  since  absconding)  armed  with  a  ‘lathi’  
appeared at the place and inflicted ‘lathi’ blows on him. As stated earlier, 
in the midst of the aforesaid incident, the wife of the deceased PW-6 Smt. 
Taramai  Rava,  who tried  to  interfere,  was  attacked  by  the  accused  by 
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delivering fist and blows and kicking as a result of which, she sustained 
multiple simple injuries. 
38. Surprisingly, though PW-6 Smt. Taramai Rava and others of 
her home raised hue and cry, the neighbouring people such as Faguna, 
Bimal and Parimal Rava did not respond at all. The prosecution has not 
examined  those  neighbours  obviously  for  non-examination  during 
investigation.  However,  despite  being so,  this  Court  finds  no reason to 
disbelieve the testimony of the rustic victim woman PW-6 Smt. Tatamai 
Rava, who has well stood the test of cross-examination and her presence 
at the relevant time of the incident, where she herself sustained injuries, 
cannot  be  doubted  and  as  such,  non-examination  of  the  aforesaid 
neighbours would certainly pale into insignificance in the instant case. It 
further  appears  from the evidence of  PW-6 that  immediately  after  the 
occurrence, her injured  husband Dhiren Rava was shifted to J. J. Nursing 
Home, Dhekiajuli, accompanied by herself and the accused Sri Jiten Rava 
and on the following day, night, he died. 

39. Turning  to  the  evidence  of  the  remaining  PWs,  it  may  be 
reiterated that none of them had directly witnessed the incident. PW-1 Sri 
Jiten Koch,  who at  the relevant time of  the occurrence,  was away at  a 
village ‘bihu’ function, on receipt of the information to the effect that the 
deceased Dhiren Rava was lying unconscious at his home, he rushed to the 
place and found the accused Sri Jiten Rava creating noise and the deceased 
lying at the place in unconscious condition. It further appears that PW-1 
made arrangement of a vehicle and shifted the injured Dhiren Rava to a 
private  hospital  at  Dhekiajuli  for  treatment  and  on  the  following  day, 
night, he died. Later on, having learnt that the accused persons, namely 
Sri  Karuna  Rava  (  since  absconding)  and  Sri  Jiten  Rava  assaulted  the 
deceased Dhiren Rava, he filed the ejahar, Ext.1, at the police station. The 
defence appears to have not shaken this  piece of  evidence of  PW-1,  in 
cross-examination. The evidence of father of the deceased PW-2 Sri Bhogi 
Ram Rava reveals that at the time of the occurrence, he was away at a 
‘bihu’ function, at Baharbari Kochgaon, like PW-1, and on having learnt 
from Sri  Bijoy  Rava  (PW-7)  and  another,  namely,  Sri  Satya  Das  that  a 
fighting on the road, near his house, was going on, he returned home, 
accompanied by the aforesaid  two persons  and on arrival  at  home,  he 
came to know that his son Dhiren had already been taken to the hospital 
at Dhekiajuli,  where on the following day, he heard that Dhiren died of 
fever attack. PW-3 Smt. Sarala Rava, the mother of the deceased, also did 
not  witness  the  occurrence.  According  to  her  (PW-3),  at  the  time  of 
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occurrence, she was sleeping with her grandson, at her home, and hearing 
coming of a vehicle in the night, she got up from bed and on enquiry,  she 
learnt that Dhiren was taken to the hospital for treatment for his fever. 
The defence declined to cross-examine the witness (PW-3). In the context 
of the evidence of PW-2, Sri Bhogi Ram Rava, the evidence of PW-7 Sri 
Bijoy Rava shows that he corroborated the evidence of the former(PW-2) 
deposing that he, on receipt of the information from PW-6 Smt. Taramai 
Rava about the on going fighting between the accused and the deceased, 
as  requested by her (PW-6) reported the occurrence to PW-2 Sri  Bhogi 
Ram Rava, the father of the accused and the deceased, who was at a ‘bihu’ 
function. He (PW-7) admitted the defence suggestion that thse facts he did 
not state  in  his  statement made before the police.  This  Court  finds no 
significance  in  these  facts,  because  none  of  them  (PWs  2  and  7)  have 
directly  witnessed  the  incident  and  attributed  no  positive  evidence 
towards the facts and circumstances of the actual occurrence. PW-7 Sri 
Bijoy Rava did not even visit the place of occurrence knowing about the 
occurrence that had taken place in the house of PW-6. On the other hand, 
the evidence of PW-3 Smt. Sarala Rava, the mother of the accused and the 
deceased  does  not  reveal  that  she  had  the  opportunity  to  witness  the 
occurrence and if there was opportunity to witness the occurrence, she 
(PW-3) being the mother, hardly be expected to state the truth against the 
accused  sons  implicating  with  the  felonious  act  of  killing  their  own 
brother Dhiren Rava. Hence, this Court finds that the evidence of PWs 2, 3 
and 7 is characterised hearsay to the extent of the actual occurrence was 
concerned. The evidence of PWs 2 and 3, the parents, to the effect that 
their son Dhiren Rava died of fever attack cannot, therefore, be believed 
being not supported by abundance of direct and circumstantial evidence 
tendered  by  the  other  PWs,  including  the  specific  expert  evidence  of 
PW-10, the autopsy surgeon, as to the cause of death of the deceased. In 
view of the Post Mortem report, Ext. 4, being collected by the IO (PW-11), 
which is proved by PW-10, the autopsy surgeon, who has been subjected to 
cross-examination by the defence, the failure to collect the injury report 
of  the deceased from J.  J.  Hospital,  Dhekiajuli  by PW-11,  the IO,  in the 
considered opinion of this Court, does not carry any significance in the 
instant case. 

40. Apart from the above, the evidence of PW-4 Sri Ranjit Rava, 
PW-8 Smt.  Sabita  Rava (  the wife  of  the absconder accused Sri  Karuna 
Rava), PW-9 Sri Sambu Ram Rava, it transpires that they did not witness 
the occurrence and their evidence being entirely hearsay so far the facts 
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and circumstances in which the deceased Dhiren Rava sustained injuries 
which resulted in his death in hospital, on the following day, night. 

(vi) Contents of GD Entry - proved :

41. In cross-examiantion of  PW-11 SI  Rama Kanta Nath, the IO, 
the defence appears  to  have contested the contents  of  the documents, 
Ext.7,  the  certified  copy  of  Raskhasmari  OP  GD  Entry  No.  254,  dated 
26-04-2004,  wherein  he  entered  the  information  about  the  occurrence, 
received in the form of ejahar, Ext.1, from PW-1 Sri Jiten Koch, Ext. ‘Ka’, 
the printed official form of FIR and Ext.6, the sketch map of the place of 
occurrence.  Here,  it  may  be  mentioned  that  these  documents  being 
marked without objection and admitted in evidence, the contents thereof 
cannot be disputed by raising objection on technical grounds and when 
the contents are proved by concerned PWs.  Hence,  this  Court finds no 
legal force in the technical points of objection raised on those exhibited 
documents. 

(vii) Weapon of offence :

42. The evidence on record does not reveal that the weapon of 
offence, the ‘lathi’ allegedly used by the accused Sri Karuna Rava ( since 
absconding) has been seized by PW-11, the IO, in course of investigation. 
The failure to seize the alleged weapon of offence carries no significance 
in the instant case, in view of the case of the accused Sri Karuna Rava 
( since absconding) being not committed for trial and when the evidence 
of PW-6, Smt. Taramai Rava, the solitary eye witness, firmly withstood the 
test of cross-examination of  the defence that her husband Dhiren Rava 
and herself sustained injuries at the unilateral delivery of hand blows and 
kicking of the accused Sri Jiten Rava, which fact has been supported by the 
medical evidence of PW-5 Dr. Kulendra Nath Deka, who examined PW-6 
and partly by PW-10 Dr. Tilak Bhattacharjee, the autopsy surgeon in his 
findings.

(viii) Defence Evidence :

43. With regard to the occurrence, the accused Sri Jiten Rava has 
examined  DW-1  Sri  Nande  Koch,  a  neighbour  ,  but  he  has  expressed 
ignorance about any occurrence allegedly committed by him. 

(ix) Plea of Accused :
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44. Explaining the incriminating evidence that emerged from the 
prosecution evidence against him, the accused in his statement, recorded 
u/s  313  CrPC,  lent  credence  to  the  prosecution  stating  partly  that 
“ Everybody knows that Sri Karuna Rava, who is my elder brother and 
who has been absconding, had assaulted Dhiren and as a result, he 
succumbed to the injuries in hospital.” The accused admitted that he 
accompanied  the  injured  turned  deceased  brother  Dhiren  Rava  to  J.  J. 
Hospital, Dhekaijuli for treatment, along with PW-6 Smt. Taramai Rava as 
she stated in evidence, but denied that he assaulted Dhiren Rava and his 
wife PW-6, in the midst of a quarrel at their (PW-6) home. The accused’s 
statement  u/s  313  CrPC  is  discussed  in  detail  at  a  later  part  of  the 
judgment with reference to his plea of alibi. 

(x) Delay in lodging Ejahar :

45. It appears from the evidence on record that the occurrence 
had taken place on 23-04-2004,  at about 8 p.m., and the injured Dhiren 
Rava succumbed to his injuries on 25-04-2004, night, and the ejahar, Ext.1 
was lodged on 26-04-2004,  at about 1-30 p.m.,  at Raskhasmari Out Post, 
vide Ext.7, the GD Entry No. 254, dated 26-04-2004. The prosecution has 
not specifically explained the delay in lodging the ejahar. However, the 
evidence  adduced  by  the  prosecution  side  clearly  reveals  that  the 
occurrence had taken place in the midst of a quarrel that broke out among 
the brothers at their (PW-6) home, where besides the deceased, his wife 
(PW-6)  was  also  injured.  The  evidence  further  reveals  that  even  the 
neighbouring people despite cry for help did not rush to the help of the 
victims,  when the incident  was  going on.  On the other  hand,  it  is  the 
general tendency of people, in Indian rural background to avoid a legal 
battle for justice, until a compelling situation arises. In the instant case, 
the ejahar,  Ext.1,  was lodged only when Dhiren Rava succumbed to his 
injuries  in  the  hospital,  that  is,  after  compelling  unavoidable  situation 
arose  to  put  in  motion  the  criminal  investigation.  Therefore,  in  the 
implicit back drop of the clear prosecution evidence, this Cout is of the 
considered opinion that the delay in lodging the ejahar, Ext.1, is not fatal 
to the prosecution case. 

CONCLUSION  :
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46. Considered thus, this Court has no hesitation to hold that the 
assailant-accused  Sri  Jiten  Rava  assaulted  the  deceased  brother  Dhiren 
Rava without a pre-meditation, in a sudden fight in a heat of passion upon 
a sudden quarrel and without having acted in a cruel or unusual manner, 
within the meaning of Exception 4 to Section 300 of the IPC, which defines 
the  term ‘murder’  and as  such,  punishable  u/s  304,  Part  II  of  the  IPC, 
beyond all reasonable doubt. 
(C)   POINT NO. 2

Voluntarily causing hurt of PW-6 : 

47.  With regard to the charge of voluntarily causing hurt to PW-6 
Smt. Taramai Rava, the wife of the deceased Dhiren Rava u/s 323 IPC, it 
may be mentioned that in order to hold the accused guilty of voluntarily 
causing hurt, there must be either bodily pain, disease or infirmity. 

48. In the instant case, the evidence of PW-5 Dr. Kulendra Nath 
Deka, the doctor, who examined PW-6 Smt. Taramai Rava, on 26-04-2004, 
in connection with Dhekiajuli PS Case No. 125/04, found (1) One abrasion 
over the right side of the face, 1” x 2” in size, (2) Abrasion over the upper 
back 1” x 2” and (3)Abrasion over the left side of the abdominal wall 1” x 
1”.  According to the doctor (PW-5), all those injuries were more than 24 
hours old, simple in nature and caused by blunt weapon. He recognised 
Ext.3,  the  injury  report.  In  cross-examination,  the  doctor  (PW-5)  has 
further  stated  that  such  injuries  may  be  caused  by  fall  against  hard 
substance. 

49.  In her examination-in-chief, the injured PW-6 Smt. Taramai 
Rava  has,  inter-alia,  stated  that  when  she  went  to  resist  the  accused 
persons, assaulting her husband by hand and stick, the accused delivered 
hand blows and kicking, which caused hurt on her head, back and waist. In 
cross-examination,  she (PW-6)  has  clarified that  after  the death of  her 
husband, she was treated at Kanaklata Civil Hospital. The defence appears 
to have not contested the injuries sustained by PW-6, aforementioned, as 
PW-5,  the  doctor  found  on  her  person  and  further,  the  facts  and 
circumstances in which she (PW-6) sustained those injuries for which, she 
was  sent  to  Kanaklata  Civil  Hospital  for  treatment.  The  evidence,  on 
record on record, reveals that evidence, as a whole, has been led basically 
centering  around the circumstances leading to the death of Dhiren Rava, 
only. The accused, on the other hand, denied the entire prosecution case 
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in his statement u/s 313 CrPC, and miserably failed to prove his plea of 
alibi, as discussed later on, beyond doubt. 

50. Situated thus, this Court finds it beyond reasonable doubt that 
the accused Sri Jiten Rava voluntarily caused ‘hurt’ to PW-6 Smt. Taramai 
Rava, by means of blunt weapon. 
Common intention : 

51. Common intention presupposes a pre-arranged plan, that is, a 
prior  meeting  of  minds  and  it  may  be  inferred  from  the  surrounding 
circumstances and conduct. But, where there is neither pre-concert nor 
meeting of minds Section 34 of IPC is not attracted. In the instant case, 
what it appears from the evidence of PW-6 Smt. Taramai Rava, the wife of 
the  deceased  Dhiren  Rava,  who  was  the  only  eye-witness  to  the 
occurrence, has categorically stated that when a sudden quarrel broke out 
between the accused Jiten Rava and her husband Dhiren Rava, the accused 
Karuna Rava  ( since absconding) armed with a ‘lathi’,  all on a sudden, 
appeared  at  the  place  and  inflicted  ‘lathi’  blow  on  his  head  causing 
fracture. The accused Jiten Rava, who was unarmed, inflicted hand blows 
on  the  deceased  Dhiren  Rava.  It  is  apparent  that  there  was  no  prior 
meeting of minds of both the accused persons before the occurrence or 
developed  at  any  point  of  time  on  the  spot  in  course  of  the  quarrel. 
Therefore, in the considered opinion of this Court Section 34 of the IPC is 
not attracted in the facts and circumstances appearing in the instant case. 

Plea of   alibi   : 

52. The accused in  his  statement u/s 313  CrPC,  has pleaded as 
follows : 

“ I am innocent. At the time of the occurrence, I was 
away  at  a  village  function  and  when  I  heard  about  the 
occurrence,  I  returned  home  and  then  shifted  injured 
Dhiren  accompanied  by  myself  and  my  sister-in-law 
Taramai  to  J.  J.  Nursing  Home,  Dhekiajuli  for  treatment. 
Everybody knows that  Sri  Karuna Rava,  who is  my elder 
brother  and  who  has  been  absconding,  had  assaulted 
Dhiren  and  as  a  result,  he  succumbed  to  the  injuries  in 
hospital.”
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53. A plea of alibi, no doubt, can be taken by the accused and it is 
admissible u/s 11 of the Evidence Act and the burden lies on him to prove 
it. However, in the instant case, the accused has failed to prove that at the 
relevant time of the occurrence, he was at the ‘bihu’ function, which was 
held  at  a  nearby  place  in  the  village  and  that  hearing  about  the 
occurrence,  he  returned  home  immediately,  as  pleaded  in  his  above 
statement  recorded  u/s  313  of  the  CrPC,  but  failed  to  prove  it  even 
examining  DW-1  Sri  Nonde  Koch,  aforementioned,  or  even 
cross-examining  the  PWs.  On  the  other  hand,  the  prosecution  has 
successfully  proved  its  case  against  him,  beyond  all  reasonable  doubt. 
Therefore, the plea of alibi of the accused cannot be accepted in the facts 
and circumstances of the case, and accordingly, rejected. 

FINDINGS :

54. For the reasons, set forth above, this Court is constrained to 
hold  that  the  prosecution  has  proved  that  the  accused  Sri  Jiten  Rava 
committed ‘culpable homicide not amounting to murder’ of Dhiren Rava, 
punishable  u/s  304  Part  II  of  the  IPC,  beyond  all  reasonable  doubt. 
Accordingly, the accused Sri Jiten Rava is held guilty of the offence u/s 304 
Part II of the IPC and convicted. 

55. For the above stated reasons, this Court is further constrained 
to hold that the prosecution has proved the charge of voluntarily causing 
hurt to Smt. Taramai Rava, against the accused Sri Jiten Rava, punishable 
u/s 323 of  the IPC, beyond all  reasonable doubt,  and accordingly,  he is 
held guilty of the charge u/s 323 of the IPC and convicted. 

S E N T E N C E

56. After pronouncement of the judgment, the convicted accused 
Sri Jiten Rava is heard on the quantum of punishment to be awarded, as 
recorded in marked ‘X’.  I  have also heard Mr. D. C. Borah,  the learned 
Public Prosecutor and Smt. D. Sinha, the learned Defence Counsel. 

 
57. The convicted accused Sri Jiten Rava, in his replies recorded 
in marked ‘X’, has reiterated his plea of innocence. He has submitted that 
he is  aged about 32 years having a family consisting of  wife and three 
minor children. His wife is unemployed. He is an electrician by profession 
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and  the  bread  earner  of  the  family.  Hence,  submitted  that  minimum 
punishment may be imposed upon him.  

58.        The learned Public Prosecutor has submitted that considering 
the gravity of the offences proved to have been committed by the accused, 
rigorous  imprisonments  only  will  be  the  appropriate  punishments  for 
him. 

59.  The learned defence Counsel,  on the other hand,  has fairly 
submitted  that  considering  the  personal  circumstances  in  life  of  the 
accused, minimum punishment of imprisonment of either description may 
be  imposed  on  the  accused  to  meet  the  ends  of  justice.  The  learned 
defence counsel has further submitted that the incident was compromised 
among the brothers of the accused and after death of Dhiren Rava, one 
bigha of  land has  been gifted away in  the  name of  his  minor  son left 
behind. 

60.  On  a  careful  consideration  of  the  facts  and  circumstances, 
appearing  in  the  case  in  regard  to  the  personal,  social,  economic  and 
domestic  circumstances  of  the  accused,  this  Court  is  of  the  humble 
opinion that  sentence  for  a  minimum period  of  imprisonment may be 
awarded to meet the ends of justice to both sides.  

61.  Accordingly,  the accused Sri  Jiten Rava is  sentenced to 
suffer Rigorous Imprisonment for 3 ( three) years u/s 304 Part II of 
the  IPC  and  further  to  suffer  Simple  Imprisonment  for  3  (three) 
months u/s 323 of the IPC.

62. The period of imprisonment as under trial prisoner, shall 
be set off u/s 428 CrPC. 

63. The sentences of imprisonment shall run concurrently. 

64. No compensation is awarded u/s 357-A of the CrPC to the wife 
of the deceased in view of the evidence on record that one bigha of land 
has already been given away in the name of the minor surviving son.

  
65.  The convicted accused person is told that he has the right 
to prefer appeal  to  the Hon’ble  High Court  against  this  judgment, 
either through the Jail authority or independently, on his own. He is 
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further informed that he is entitled to free legal aid to prefer appeal 
before the Hon’ble High Court. 

66. The judgment and order, as above, is pronounced in the open 
Court, in presence of the accused person and the learned counsel for both 
the sides, on this the 5th day of August, 2013, under the hand and seal of 
this Court. 

67. Let  a  copy of  this  judgment and order  be furnished to  the 
convicted accused, free of cost, immediately.

68. The case against Sri Karuna Rava, has been filed vide order, 
dated  23-11-2005,  passed  by  the  learned  committal  Court,  in  GR  Case 
No.569/2004.

69.  Send a copy of the judgment and order to the Superintendent, 
Central Jail, Tezpur. 

Accordingly, the case is disposed of.

            ( A. BORTHAKUR )  
               SESSIONS JUDGE,

                                     SONITPUR :: TEZPUR

Typed to my dictation and 
corrected by me, and each 
page bears my signature:

(A. BORTHAKUR)  
SESSIONS JUDGE,
SONITPUR :: TEZPUR

Dictation taken and 
typed by me :

(J.K. Muru, Steno )
* * * * * *
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SESSIONS    CASE NO. 71 OF 2006  

ANNEXURE

LIST OF PROSECUTION WITNESSES

PW–1 : Sri Jiten Koch, informant
PW–2 : Sri Bhogi Ram Rava
PW–3 : Smt. Sarala Rava 
PW–4 : Sri Ranjit Rava
PW–5 : Dr. Kulendra Nath Deka
PW–6 : Smt. Taramai Rava
PW–7 : Sri Bijoy Rava
PW–8 : Smt. Sabita Rava
PW–9 : Sri Sambhu Ram Rava
PW–10 : Dr. Tilak Bhattacharjee
PW–11 : SI Rama Kanta Nath, the IO

LIST OF DEFENCE WITNESSES

DW–1 : Sri Nonde Koch

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION

Exhibit –1 : Ejahar
Exhibit –2 : Inquest Report
Exhibit –3 : Injury Report
Exhibit –4 : Post Mortem Report
Exhibit –5 : Death Body Challan
Exhibit –6 : Sketch Map
Exhibit –7 : Extract copy of GD entry No. 254 dated        

 26-04-2004
Exhibit –8 : Charge Sheet
Exhibit –Ka : FIR

 
MATERIAL EXHIBIT

N  I  L

DEFENCE EXHIBIT
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N  I  L

           (A. BORTHAKUR)  
                  SESSIONS JUDGE,

                                  SONITPUR :: TEZPUR
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